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- -REMARKS 

Claims 1-27 remain under consideration. Applicants thank Examiner Ehicbioya and 
Examiner Alam tor their counesies in anempiing lo arrange a telephonic interview, but regret 
that their requests for an mierview were denied based on the interview conducted after the 
first office action. 



A. The Examiner rejected claims 1-5, 8-19, and 22-27 as unpaientable over 
' Schoenberg In view of Brinkman. 

The rejection of claims 1-5. 8-1 9, and 22-27 as unpatentable under 35 U.S.C §103(a) 
over Schoenberg in view of Brinkman is traversed. In order to maintain this 103(a) rejection, 
each and every element of the claimed invention must be taught or suggested in as great 
detail by the references, alone or in combination, as claimed. Because the references do not 
teach or suggest each and every element, this rejection must fall. 

At a minimum, the references do not teach or suggest "determining whether the 
access request corresponds with the patient access instructions," as claimed in claims 1, 15 
and 27. The Examiner correctly notes that Sclwenberg does not teach or suggest this 
limitation, so in order to maintain the rejection, Brinkman must teach or suggest the elcmem. 
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Brinkman teaches no such element. At most, Bnnkman teaches that the system 
should verify the eligibility of a ^^caller'' to use the system. See the cited section of 
Brinkman, reproduced below. 

i\fU;r ibc i;jUcf'N 4ut*» u^Uc *?» enicit^, \\^ *y»lLm 
r€VK>%> ^Usio{ ci;j*lc ondw; 1 WK5 sifvd dctenmocs 

chuiliit -^A^OHics. If iHc acccsifi code maiPhcft ont or The 

lOCVI cofrespofwHqg to tlic ciKer\ cod^ ffoni Uk 

:o member profile cU&t>3« ID» life opi^ator m&> Own v itv^ 



This teaching is echoed elsewhere in Brinkman - for example, see column 9, hnes 37- 



Ihc &ywia vcrihc* the caller's ctigihUiiy by comfiaring 
Ibc CAiJcr^s kfcniirwa>ii>n inr^innsiCib:^ wib mfbrwuUtm 
smieft in ft database c>f incmlxr 'profilc* TCft of «lt£ihlc 

wsine <soc a o-TOS code, :»iit:b a* & member iilcntirtoliOrt 
uumbt:!, atJL? ilf?o sutiBi^qucmly hy 4Uc czOlc^'^ fl»inc if ibt 

verifies [b&i ilfcr «Jallcc it eligible lo tfe- sy»isnK ihr 

I ii<>A from ih« Lflcmlicr ptwiilc daui:j4sc 709 aboui tfic c-Jkc. 
:»cjC|I :kJi the cJi!l»r'% nwiir ik:p-T**t«*l nwni;(>J, 4ilUr*;r*., 
ciiv, j.au* »ip code, ulopirrre nunih^r, hc^Uh twncfi: plan 

;afurin4lii^n, '-Old tviA^m cuouct Jiiai>.> Ilic sclf-wpcnvd «a 



Thus, rdiher than teach a system that determines if an access request corresponds with 
the patient access msiructions, the Brmkman reference teaches that the system ensures that 
ihc caller hits authority lo use the system, rather than the information. Thus, noi only does 
Brinkman nor teach the claimed elemem. Brink-man directly and um^qulvocaUy teaches away 
from the claimed invention. 



PAGE 6/11 ' RCVD AT 5/17/2004 5:05:20 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-2/0* DNIS:7467239 * CS1D:+1M79057113 ' DURATiON (niin-ss):02-58 



MAY-17-04 03:07PM FROM-CLC FAX +18479057113 T-222 P. 07/11 F-679 



May 17. 2004 
Case No.: AUS9200 10241 US 1 (9000/39) 
Serial No,: 09/925,782 
Filed; August 9, 2001 
Page 4 of 8 



The Brinkman disclosure around the Examiner's citation to colunm 14, lines 14-20 
(reproduced below) fuaher, and more specifically, teaches that the system is attempiing to 
prevent unauthorized access to the system, rather rhan the information. 

'7 rcvicvr^ a list of cli^ihlc aocsaw code* VOW acni dcwnufocs 
wbaic^t 0x5 vrt!kf'> iv^isto i:uik maicbcs "WOa >tiy «f itic 
.iUkiMc 4:viywv^u:cs. |! itjc access oodc mwuhc* OrtC oi mc 

lOfU cofrvftiwkncting ^ ^aci'^ arets* iixic fiom the 
:o mcrtiher pf«fi5c rtataba^c lOOS. The op«;rau>r m*y Uico view 
ttr oicobcr FluUl^t Ui pu(&*nii tiic awily^i* ainl ocuoicUog 
:iincuLia iUttS II Ujif oiUcr''? access cficJc clo*:?; nor m*;** ^ay 
u:* ihc i^oiU^^ i>r- ^Ui^iUlc wcrc.^ tink*;, ihc c«Ucr 

fr.4> be p.'wmfied lo re-enwr *T?f 4cac6»; ooac iOOl, or 
*r oitr i^em m*v opii^JMiHy \yr «»|urppc<l wiih 3 fj>-i*i*ft 
IiinutiM IW6 wbMi »llow5i ihe caUcr m spcak wjU* «n 
wiJot*uPi low JttsLac^ivu in uhiairuniJi iXi awx>?.ci*lc -^i 
usv ittf .^^yiOctn. In lieu of z human nper&irtr, tti^ system mity 
i^piiiii^Sly prnii>|ii <hc CAilcf la d^&l * dirTciCiii unniVirf U%r 

MmaMooJ^* 5y«ei»s «^]U*ppciii wiUi ihc by-p*s» Ijuu-uoij nwy 
tUuw ihc'cfciatof to imtiau: tiw aiialysis zac coimscHx^ 
rii.QClIua IMS willicw^ th* U«icUt of U*c vTil3^i'> mcnibcr 

Clearly, the combination of Schoenberg and Brinkman teaches away from the claimed 
invention, and Therefore the § 1 03(a) rejections of claims 1, 15 and 27 cannot stand. 
Applicants respectftilly request the withdrawal of the rejections to independem claims 1,15, 
and 27. 

In a similar fashion, however. Schoenberg in view of Brinkman fails to teach or 
suggest -receiving patient access insiructions at the aggregate medical server" or ^^sending a 
ponion of the patient medical information to the requestor based on the patient access 
instructions and the access request if the patient access instructions corresponds with the 
access request," as also claimed in claims 1, 15 and 27. Thus, independem claims 1. 15, and 
27 are patentable over Schoenberg in view of Brinkman for at least these additional reasons. 
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Addmonally, Schoenberg in view of Brinkman feils to teach or suggest that the 
patieoi access instructions include alert instructions, as claimed in claims 2 and 16. At most, 
Brinkman leSches that the system may automatically alert the caller or the operator of 
important medical or pharmaceutical information. However, this teaching is not relevant to 
patient access instntciions, and has no eftect on the controlling of access to patient 
insffuctions. Thus, claims 2 andU6 are patentable over Schoenberg in view of Brinkman. 

Schoenberg in view of Brinkman fails to teach or suggest "generating alerts over the 
network to any of a healthcare provider, a patient, a treatment facility or a government 
agency subsequent to receiving adverse medical data" as claimed in claims 3 and 17. At 

most, Brinkman teaches: 

>ajicsj C>r lie upi::aiui w |Kcvia« lu liMs waller. Tbcat akiti 
.nirt rTk'ri.vn^ may fr.Wft i(v iTciiis sucb ^ppKvpriiic S5 
poaw-npiu'.n drjj; uAe, niL-Ujjaivwrei Jh; lalicrshuilLl jvuiJor 
xvM (II (iM»k:4i;(i:i ur spCiL K> a Urmp uslpi', 

su^cKitfd tormik of ucainwm bastfl »n U41; cjUcr'* 
>yiupii.itt>, pifeictipLui- refill n:;utaiiv-(N, prc^cfipl^u 

Because Schoenberg in view of Brinkman foils to teach or suggest "generating alerts 
over the network to any of a healthcare provider, a patient, a treatment facility or a 
govemmem agency subsequent to receiving adverse medical data" as claimed in claims 3 and 
17, claims 3 and 17 are patentable over Schoenberg in view of Brinkman for at least this 
additional reason. 

Claims 4 and 18 require "providing a hyperlink to the aggregate server wherein the 
hyperlink comprises the access request." Contrary to the Examiner's assertion, Schoenberg 
contains no such teaching. Indeed, the cited section of Schoenberg cited bears no 
resemblance to any such teaching: 

failure. ir.t.-o3ui:i; iy» *» swud ^ 
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Therefore, claims 4 and 18 are patentable over Schoenberg in view of Brinkroan for at 
least this reason. 

Claims 5 and 19 require *'tbe hyperlink is provided on a web site for access by the 
requestor" and contrary to the assertions of the Examiner, Brinkman makes no such teaching. 
At most, Bnnkman teaches, that a caller may access the system using the Internet as cited by 
the Examiner: 

acctssen ibe sjnieiu vix tbc Dccwork nronmpnteni. The caller 
mo opUoflBiiy iu»c oihur awmt of aaoHM such ibe 
TntcriKl, Of J .Biecf ixnnpuftw cowKxtwi if» dxitcHy ttsxm 
-jic sjwcm. Vihcn me mcttjoa of access is » icicpttoiw ;inc» 

Therefore, claims 5 and 1 9 are patentable over Schoenberg in view of Brinkman for at 
least thb reason 

Claims 8 and 22 require "vending a portion of ihe patient medical information with 
an outside server." Because Schoenberg in view of Brinkman does not teach or suggest this 
element, claims 8 and 22 are patentable over the references. Indeed, the section of Brinkman 
cued by the Examiner as supporting such a teaching, teaches verifying access codes, rather 
thanpaoVwr medical mformarion as required by claims 8 and 22. See, Brinkman, column 14. 
lines 20-30. 

Furthermore, claims 2-5, 8-14, 16-19, and 22-26 are dependent claims, depending 
directly or mdirecily fi-oro claims I and 15, and are therefore patentable over the references 

for at least that reason. 

Applicants respectfully submit that the Examiner's citation of the motivation to 
combine is inaccurate - while the claimed invention attempts to prevent unauthorized access 
to e^patients medical record, the references attempt to prevent unauthoriied access to the 
system. Furthermore, this "motivation" does not come from the references, and the Examiner 
provides no evidence, official notice. Examiner's affidavit, or otherwise, regarding the skill 
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of one of ordinary skill in the art. Without evidence of such factors, the motivation to 
combine the references must come directly from the references themselves, and the 103(a) 
rejection is prima facie flawed. 

Indeed, even if the combination of references were proper, which it is not, the 
combination still does not arrive at the claimed invention - the references merely seek to 
prevent unauthonzed access to a system, and not the patient medical records. 

Withdrawal of the rejections to claims 1-5. 8-19, and 22-27 is respectfully requested. 

B. Claims 6, 7, 20, and 21 were rejected as unpatentabk over Schoenberg In 
view of Brinkman in view of Wong 

The 103(a) rejection of claims 6, 7, 20. and 21 are unpatentable over Schoenberg in 
view of Brinkman in view of Wong is traversed. Schoenberg in view of Brinkman in view of 
Wong fails to teach or suggest, at least, "determining whether the access request corresponds 
with the patient access instructions" as claimed in claims I and 15, from which claims 6. 7, 
20 and 21 depend. Claims 6. 7, 20. and 21 depend directly or mdirectly from claims I and 15 
and are therefore patentable over Schoenberg in view of Brinkman in view of Wong. 

Withdrawal of the rejections to claims 6, 7, 20, and 21 is requested. 

Withdrawal of the rejections to claims 1-27 is requested. 
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rONCLUSION 

The Applicanis respectfully submit that claims 1-27 fully satisfy the requirements of 
35 U.S.C. §§102, 103 and 1 12. In view of the foregoing, favorable consideration and early 
passage to issue of the present application is respectfully requested. 
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